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Nidja Nyungar Boodjar Noonook Nyininy

(this is Nyungar country, you are sitting in it)

The Discovering Balance conference is being held on the land of the

Nyungar people.
Delegates will be welcomed to country by Nyungar custodian
Mr. Noel Nannup

Professor Jim Reynoldson, Deputy Vice-Chancellor (Research) of Murdoch
University will acknowledge the Welcome to Country on behalf of

delegates.
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Acknowledgements

Welcome from Theo Mackaa y, Chairperson of the Institute for
Restorative Justice and Penal Reform.

On behalf of the Management Committee of the Institute, I welcome all speakers,
presenters and participants to our 2008 conference ODiscovering Balance - Prison Reform,
Restorative Justice & Human RightsO . We believe we have prepared an exciting and
informative event which will make a significant contribution to policy debates. Whether
your interest is in policy, practice or in the general well-being of modern society, there is
something for you.

As with any conference, much of the value will be in the contacts we make and the
friendships we form. The issues which we will be addressing during the next three days
concern people from all parts of the world, and the best way we can make a difference is
to share our expertise and experience. We hope that we have built in time for you to talk
informally as well as share in structured sessions.

If you are a visitor to Perth, we trust that you will have an opportunity to enjoy our
wonderful city and its surroundings. The Murdoch University campus is a beautiful venue
for any event, and well worth exploring.

Welcome from Dot Goulding, Acting Director, Centre for Social &
Community Research, Murdoch University.

On behalf of the team at the Centre for Social & Community Research, Murdoch
University, I extend a heartfelt welcome to all keynote speakers, guests, presenters and
delegates attending the Discovering Balance: Prison reform, Restorative Justice and

Human Rights conference. We hope you find the program both interesting and thought
provoking.

For your information, the Centre for Social & Community Research has recently
established a dedicated Restorative Justice Research Unit (RJRU). One of RJRU’s priorities
is to develop a strategy to establish at least one wholly restorative prison in Western
Australia. The unit has also begun to work collaboratively with several Indigenous
communities and organisations to develop culturally appropriate restorative processes.
We invite your comments, questions, practical input and possible collaboration on any
aspects of restorative justice, prison reform and human rights.

We hope you enjoy your visit to Perth and to Murdoch University. Thank you all for your

time and thanks also to our visitors for making the effort to travel to our somewhat
isolated and distant city.

Conference Organising Committee
Dot Goulding, Girish Lala, Theo Mackaay, Brian Steels

Sponsorship and Financ ial Assistance
Centre for Social and Community Research, LotteryWest, Office of Crime Prevention
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Program Summary

Thursday 2 October - Day One
8.00am Transport to Murdoch University from TradeWinds Hotel

8.00 -9.00am Registration (KBL foyer)

9.00 -9.30am Conference Opening (KBL)
Noel Nannup - Welcome to Country
Acknowledgement to Welcome b Professor Jim Reynoldson
(Chair: Theo Mackaay)

Session 1 Collective Session (KBL)
9.30 -10.00am Hon. Christian Porter, Minister for Corrective Services; Attorney General

10.0 0-15.15am

Session 2
10.15am -12.30pm

(Chair: Theo Mackaay)

Break

Collective Session (KBL)

Baroness Vivien Stern B The Politics of Punishment: an ethical question

Professor Richard Hard ing ® Human Rig hts and Prison Reform: An Eight
Performance of the Western Australian Prison System.

Professor Hilde Tubex
(Chair: Theo Mackaay)

-Year Retrospective of the Impact of Autonomous Inspection upon the Standards and

12.30 -1.30pm Lunch (University Tavern)
Session 3 Breakout1 - presentations Breakout2 - presentations Breakout 3 - presentations
1.30 -3.30pm (Robertson) (ELC 1) (ECL 2)
Restorative Justice stream Imprisonment stream Criminal Justice & Human Rights stream
Paul Dauwe Marrissa Sandler & Kat Armstrong Inez Dussuyer
Michael Cockram Melissa Lackner Angelique Harsant
Andy Beck Maggie Hall Anne - Claire Larsen
Questions Questions Cliff Holdom
(Chair: Guy Hall) (Chair: Deen Potter) (Chair: Astrid Birgden)
3.30 -3.45pm Break
Session 4 Breakout4 - workshop Breakout5 - workshop Break out6 - workshop
3.45-5.00pm (Robertson) (ELC 1) (ECL 2)
Restorative Justice: Processes & Practices Prison Inspection as a Tool of Reform The Role of the Prison Chaplain
Facilitators: Brian Steels, Dot Goulding & Facilitators: Bill Cullen & John Acres Facilitator: Francis Hadfield
Guy Hall
5.15pm Transport to TradeWinds Hotel
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Friday 3 October - Day Two
8.30am Transport to Murdoch University from TradeWinds Hotel
Session 5

9.00-10.30am

10.30-10.45am

Session 6
10.45am-12.30pm

12.30-1.30pm

Session 7
1.30-3.30pm

3.30-3.45pm

Session 8
3.45-5.00pm

5.15pm
7.30pm

Col lective Session (ECL 1)

Professor John Pratt — Penal Excess and Penal Exceptionalism. Wlefare and imprisonment in Anglophone and Scandinavian Societies
Professor Andrew Coyle - Prisons in the 21% Century: Their Place in a Democratic Society

(Chair: Robert Harvey)

Break

Collective  Session (ECL 1)
Chief Magistrate Steve Heath
Commissioner Ian Johnson

Panel Discussion - Vivien Stern, Hilde Tubex, David Brown

(Chair: Brian Steels)

Lunch (University Tavern)

Breakout 7 - presentations
(ECL 1)
Restorative Practices stream

Kim Workman
Angelina Pascale
Mary-Ann Robinson
Anna Eriksson
Questions
(Chair: Dot Goulding)

Break

Breakout 8 - presentations
(ELC 2)
Youth & Justice stream
Emile Priday
Deen Potter
Perth Inner City Youth Service
George Davis
Questions
(Chair: Yvonne Haigh)

Breakout9 - workshop
(ECL 3)
Human Rights & Prisons: Providing an

Ethical Framework
Facilitator: Andrew Coyle

Collective Session (ECL 1)

Conversations on Indigenous Issues within the Criminal Justice System
Facilitator: Joseph Wallam, Office of the Inspector of Custodial Services

Transport to TradeWinds Hotel

Conference Dinner (Fremantle Town Hall, music by Michaela Steels Jazz Trio) Please note - ticket required, no door sales
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Saturday 4 October

8.30am

Session 9
9.00 -9.40am

Session 10
9.45am -11.00am

11.00 -11.15am

Session 11
11.15am -12.15pm

12.15 -12.30pm

12.30 -1.30pm

1.45pm

Location Key

- Day Three

Transport to Murdoch University fr om TradeWinds Hotel
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Collective Session (ECL 1)
Professor David Brown B The Prison Project: Penal Culture and the Re
(Chair: Rosemary Hudson Miller)

-invention of the Prison in Austral

ia

Brea kout 10 - presentations
(ECL 1)
Restorative Justice stream
Kate Miller & Glenn Guhigg
Christine Cigobia
Megan Peacock
Questions
(Chair: TBA)

Breakout 11 b presentations
(ECL 2)
Prison Policy & Management stream

Andrew Lourey
John Paget

Michael Airton
Questions

(Chair: Tiffany Bodiam)

Breakout 12 - presentations
(ECL 3)

Interventions stream
Maggie Woodhead

Meg Perkins

Astrid Birgden

Questions
(Chair: TBA)

Break

Collective Session (ECL1)
Rapporteur B Professor Richard Harding
(Chair: Rosemary Hudson Miller)

Conference Close (ECL 1)
Thanks and Farewell B Brian Steels

Lunch (University Tavern)

Transport to TradeWinds Hotel

ECL 1 B Economics, Commerce & Law Lecture Theatre 1

ECL 2 b Economics, Commerce & Law Lecture Theatre 2

ECL 3 b Economics, Commerce & Law Lecture Theatre 3

KBL B Kim E. Beazley Lecture Theatre

Robertson B Robertson Lecture Theatre

TradeWinds Hotel B Tra deWinds Hotel, 59 Canning Highway, Fremantle
Fremantle Town Hall B William Street, Fremantle
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Murdoch University, South Street Campus
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Invited Speakers

Professor David Brown (Faculty of Law, University of New South Wales)

The Prison Project: Penal Culture and the Re -invention of the Prison in Australia

The Prison Project aims to identify changes in penal culture over the last 25 years which
have led to are -valorisation of imprisonment as a frontline criminal justice strategy. We

use the term Openal cultured to refer to the broad complex of law, policy and practice which

frames the use of imprisonment throughout the states and territori es of Australia, and to
the broad system of meanings, beliefs, ideas and symbols through which people

understand and make sense of the prison. The nature and development of contemporary

penal culture will be explored through a range of comparative analyses and methodologies

Session 9, Collective
Date & Time: Saturday 4 October (9.00am)
Location : ECL 1

Professor Andrew Coyle (International Centre for Prison Studies, Kings College)

Prisons in the 21st century: their place in a democratic society

Session 5, Collective
Date & Time: Friday 3 October (9.45am)
Location : ECL 1

Human Rights and Prisons: providing an ethical framework

Session 9, Workshop
Date & Time: Friday 3 October (1.30pm)
Location : ECL 3

Professor Richard Harding (Inspector of Custodia | Services in Western Australia)

Human Rights and Prison Reform: An Eight - Year Retrospective of the Impact of
Autonomous Inspection upon the Standards and Performance of the Western
Australian Prison System.

Session 2, Collective

Date & Time: Thursday 2 October (11.000am)
Location : KBL

Chief Magistrate Steven Heath (Chief Magistrate, Western Australia)
Session 6, Collective

Date & Time: Friday 3 October (10.45am)
Location : ECL 1

Discovering Balance Program & Abstracts : Page
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Commissioner lan Johnson (Commissioner, Department of Corrective
Serv ices, Western Australia)

Session 6, Collective
Date & Time: Friday 3 October (11.15am)
Location : ECL 1

Professor John Pratt (Institute of Criminology, Victoria University of
Wellington)

Penal excess and penal exceptionalism. Welfare and imprisonment i
Anglophone and Scandinavian societies

Session 5, Collective
Date & Time: Friday 3 October (9.00am)
Location : ECL 1

Baroness Vivien Stern (International Centre for Prison Studies, Kings
College)

The politics of punishment: an ethical question

Session 2, Collective
Date & Time: Thursday 2 October (10.15am)
Location : KBL

Professor Hilde Tubex (Department of Corrective Services)

Session 2, Collective
Date & Time: Thursday 2 October (11.45am)
Location : KBL

Joseph Wallam (Office of the Inspector of ~ Custodial Services)

Conversations on Indigenous Issues within the Criminal Justice System

Joseph will speak to us all about the dynamics of living black, his cultural
background and his journey to where he is now. He will also explain some of the
experi ences of families and communities as they are held in the regulatory and
punitive gaze, placing them as the faces of the suspect and the accused from an
early age.

Joe will highlight the high rates of incarceration, the impact of deaths in custody
and the high number of young Indigenous people who often leave their country
as they connect to the system in detention centres and prisons. He will speak on
all of these topics from a blend of head and heart, through what he calls
'yarning'.

Session 8, Colle ctive

Date & Time: Friday 3 October (3.45pm)
Location : ECL 1

Discovering Balance Program & Abstracts : Page 9
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Abstracts - Delegates

Mr Michael Airton

What Works: Implementation on an organisational scale

The correctional debate used to be about whether rehabilitation of offenders can work.

Suffic ient evidence exists now that it can and indeed a considerable body of work about

this topic is now collectively referred to as the "What Works" literature. The new debate for
correctional administrators is about how to implement these findings. Most juris dictions
can point to examples of successful rehabilitation programs utilising the 5 key principles of

"What Works" but these examples are often isolated and most organisations struggle to
extrapolate them to an organisational scale, thereby delivering the significant benefits to
government and society required to reverse current trends towards increasing

incarceration.This paper examines some of the attempts to implement "What Works" in
correctional jurisdictions in Australia, New Zealand and the UK. In ea ch case Integrated
Offender Management was the vehicle for trying to achieve this organisational change. The
analysis of these initiatives will examine a number of features that appear to be common:
Business drivers; Integration of case management across ¢ ustodial and community based
corrections; Development of assessment tools to provide data on risk, needs and

responsivity factors; Implementation of technology solutions to enable the organisational

change. The results of these initiatives have not always lived up to expectations and the
complexity of these undertakings ensures that consistent and measurable benefits are

difficult to achieve.What lessons can we learn from these experiences and how can we

improve the chances of successful correctional reform based on these approaches?

Session 10, Breakout 11
Date & Time: Saturday 4 October (10.05am)
Location: ECL2
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Mr Andy Beck  (Director, SERCO Acacia Prison WA)

Restorative Justice, Theory to Practice in a West Australian Prison

This paper will explore  the principals of Restorative Justice in a correctional setting. The
author will discuss how those principals can and have been applied in a large prison in
Western Australia. Discussion will include the role of staff and prisoners, systems and
processes, Education and Programs, and the link to successful rehabilitation and

reintegration.

Session 3, Breakout 1
Date & Time: Thursday 2 October (2.10pm)

Location: Robertson Theatre
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Astrid Birgden (Director, Compulsory Drug Treatment Correctional

Centre, NSW Department of Corrective Services)

An attempt to balance risks and rights in offender rehabilitation: A

drug treatment prison in Australia.

In August 2006 a drug treatment prison was established under the Compulsory Drug
Treatment Correctional Centre Act 2004. This legislation is unique in Australia. An
interagency program of compulsory treatment and rehabilitation to repeat drug-related
offenders is being implemented to: (1) provide ongoing judicial supervision from the NSW
Drug Court, (2) treat drug dependency with the aim of abstinence, (3) prevent and reduce
re-offending, and (4) promote community reintegration. The Compulsory Drug Treatment
Order does not require consent and cannot be appealed. Recently, Ward and Birgden
(2007) proposed a human rights model for offender rehabilitation in corrections. The model
argues that while the core value of freedom may be curtailed, the core value of well-being
is required to protect the inherent dignity of offenders. The proposed model goes beyond
legal rights generally espoused by policy statements and considers social and moral rights
that guide offender rehabilitation. To manage the compulsory nature of the Order, various
strategies have been put in place to address dynamic risk factors (the risk-need model),
meet human needs (the good lives model), and apply the law to engage change
(therapeutic jurisprudence). These strategies are designed to enhance well-being while
ensuring that any constraints on freedom are rationally justified. The correctional centre
aims to provide a rehabilitative environment that supports drug-related offenders in

balancing their roles as both rights-holders and rights-violators.

Session 10, Breakout 12
Date & Time: Saturday 4 October (10.25am)
Location: ECL3
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Christine Cigobia

Developing Restorative Justice practices in an Aboriginal

Community in the NW of Western Australia

Working among people within remote parts of WA in an attempt to examine what kind of
restorative practices can be developed, this paper discusses the methods used to bring
ideas out into the open, meet with major stakeholders and key non-Indigenous and

Indigenous people, and establish protocols for trying to get R] off of the ground.

Session 10, Breakout 10
Date & Time: Saturday 4 October (10.05am)
Location: ECL1
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Mr Michael Cockram (Prison Fellowship Australia Inc)

Blessed are the peace makers - the effectiveness of the Sycamore

Tree Project (STP)

STP brings together victims and serving prisoners who are usually not related in short term
community to exami  ne issues of accountability / repentance / forgiveness / reconciliation /
restitution. Prison levels the playing field by institutional victimisation of offenders resulting

in similar disadvantage/damage. Acknowledging truth on both sides brings understand
acceptance and degree of healing. Rules translate to any situation of human hurt.Society
has yet to address consequences of institutional victimisation of a vast underclass or

indeed to address any victimisation sufficiently seriously.

Session 3, Br eakout 1
Date & Time: Thursday 2 October (1.50pm)

Location: Robertson Theatre

Disco vering Balance Program & Abstracts : Page
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Bill Cullen  (Office of the Inspector of Custodial Services)

John Acres  (Office of the Inspector of Custodial Services Place)

Prison Inspections as a Tool for Reform

This work shop presentation will commence with an overview to the background to
independent inspections of adult and juvenile custodial services in Western Australia,
including a perspective on why a government was preparded to expose themselves to this
level of scr utiny. It will outline the current inspection methodology and the development
and use of inspection standards, including newly developed standards for Aboriginal
prisoners. The legislative requirement for inspecting at least once every 3 years is
examined in the context of a model of ‘continuous inspection' that is currently being
applied. This approach which is based upon regular liaison visits allows for the
development of closer and more productive relationships. A detailed examination is made
of the suc cesses and failures of this model of prison reform and finally we will look at

possible scenarios for the future of inspections in Western Australia.

Session 4, Breakout 5 (workshop)
Date & Time: Thursday 2 October (3.45am)
Location: ECL1
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Mr. Paul Dauw e (Department of Corrective Services, Belgium)

Restorative Justice in prison: "The Belgian Model." From

experiment to RJ prison management

In 1996, The Belgian Minister of Justice took the entire Belgian penitentiary world by

surprise, including restorat ive justice in the mission of the Department of Corrective

Services. In 2008 RJ has become one of the leading principles of the "Penal Law"

regulating the legal position of prisoners, and the notion of RJ has achieved a prominent

place in the current opera tion of the Belgian Prison Administration. In this contribution we

will evaluate this evolution in a critical way, verifying if the theoretical concept has a real

impact on prison practice. We will also discuss obstacles and difficulties that had to be

addressed, e.g.; the role of the RJ consultant, staff selection and training, the availability

of concrete RJ activities, and the political and broader community concerns. Finally we will
illustrate this presentation with a number of concrete actions that are being carried out in

various Belgian prisons.

Session 3, Breakout 1
Date & Time: Thursday 2 October (1.30pm)

Location: Robertson Theatre
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Rev George Davis (Consultant, PICYS)

Don't know or don't care? Problems in high places

Prominent figures pontifi  cate on youth and related issues demonstrating "unconscious
incompetence" - when, as Donald Rumsfeld puts it, "we don't know what we don't know".
Premiers, police superintendents and philanthropists influence the public with their views
on crime, graffiti,  parents, drugs, streets and more. Their superficial understanding is
echoed in letters to editors and on talk -back radio programmes. Rev George Davies will
use his long experience in the youth field to identify examples of public ignorance and ask
where i t comes from and what we can do about it. Charles Court, Richard Court, Brian
Burke, Peter Dowding, Alan Carpenter, Karl O'Callaghan, Jack Bendat and others have
been superficial in addressing issues to do with young people and families. Are they too
busy to familiarise with the research, or simply too distant from the realities. Do they want
to know what they don't know? What can we do about it when we understand issues more

deeply?

Session 7, Breakout 8
Date & Time: Friday 3 October (2.30pm)
Location: EC L2
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Dr Inez Dussuyer (Principal Investigation Officer Ombudsman Victoria)

Dr Bronwyn Naylor (Monash University)

External scrutiny: can it facilitate the application of human rights

in custodial settings?

How people are treated in custody reflects a soci ety's commitment to the universality of
human rights. Custodial settings epitomise the challenges of balancing security and
community safety with respect for individual rights. Human rights principles are now being
embodied in comprehensive domestic obliga tions in Australia, such as the ACT Human
Rights Act, and the Victorian Charter of Human Rights and Responsibilities, and will have
significant implications for those providing custodial services. The authors are members of

a multidisciplinary team which h as obtained an ARC Linkage grant to work with external
scrutiny bodies, and custodial agencies, to develop practical strategies for addressing

human rights obligations in these challenging settings. This paper identifies sources of
human rights as they may be applied to custodial settings and discusses an innovative

framework for facilitating their practical application.

Session 3, Breakout 3
Date & Time: Thursday 2 October (1.30pm)
Location: ECL2

Disco vering Balance Program & Abstracts : Page
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Dr. Anna Eriksson (Monash University, Criminology)

Prom oting restorative justice is a punitive society: A case study

from Northern Ireland

Certain communities in Northern Ireland can undoubtedly be described as punitive,

characterised by paramilitary violence and vigilantism, a legacy from the conflict which toa
degree has continued in the current transition. This paper considers efforts by political ex -
prisoners to run restorative justice projects within these communities, with the explicit aim

to challenge ingrained cultures of violence. These ex - prisoners, many of them former
combatants of the IRA and UVF, have applied a discourse of human rights to such

interventions, a discourse which they actively engaged with during the years of conflict,

and that is now an integral part of the community based restorati ve justice projects. These
projects engage in the prevention, management, and resolution of crime and conflict at the

community level, and this paper will outline this work in more depth, and the leadership

provided by ex -prisoners is central to this discu ssion.

Session 7, Breakout 7
Date & Time: Friday 3 October (2.30pm)
Location: ECL1
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Revd Francis Hadfield

The role of the prison chaplain

Session 4, Breakout 6 (workshop)

Date & Time: Thursday 2 October (3.45pm)
Location: ECL2
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Ms Maggie Hall (UNSW)

Sentencing, risk and correctional administration; barriers to

redemption

The progress of the prisoner through the correctional system is mediated by a number of

outwardly contradictory discourses and practices. In NSW, the aims of sentencing now

include accountability and attention to harm to the victim, which suggest a therapeutic
jurisprudential approach. DCS NSW is committed to a "risks and needs" approach to

prisoner rehabilitation, confining access to programs to "high risk offenders". Increasing

num bers of prisoners to manage has confirmed the ascendancy of managerial approaches.

The relationship between sentencing and correctional administration becomes apparent at

parole where the prisoner is held accountable for their efforts to reduce their risk factors,
the sentencing remarks of the judge often being used as a template. This paper explores

the relationship between the sentencing regime in NSW, technologies of risk, rehabilitation

and the outcomes for prisoners of these processes and discourses.

Session 3, Breakout 2
Date & Time: Thursday 2 October (2.10pm)
Location: ECL1
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Ms Angelique Harsant (University of the Free State)

Uganda's Amnesty Act: A transitional Justice Tool as a Prelude to

Restoration or an Obstruction of Justice?

The practice of national amnesty laws in states with a recent conflict history is not a new
one. There have been many examples during the course of history, particularly in the
developing world. Most cases of national amnesty laws seem to have occurred in South
America and Africa. More recently, amnesties have been brought under the spotlight with
the greater consciousness surrounding international law and particularly human rights. The

majority of national amnesty laws pre -date the International Criminal Court (ICC) an

22

d the

temporary tribunals of the United Nations (UN). In - order to effectively assess the place of

amnesty laws within the current international law regime, one has to examine, first the

history of national amnesty laws and their purposes from certain histo rical examples. This

will show the developments that lead to the granting of amnesties and more importantly
which parties initiated the drafting of the amnesty acts. Secondly national amnesty laws

have to be examined in the context of international law and how they are interpreted
within this context, and how they are currently interpreted by the ICC statute. Finally, the
future of national amnesties as a transitional justice tool will be examined using the

Ugandan Amnesty Act of 2000, and the potential of this Amnesty Act to usurp the ICC
warrants in an attempt to bring lasting peace to this African country as a case study.

Through the discussion outlined above, | hope to stimulate greater debate around the topic

and particularly the Ugandan case.

Session 3, Breakout 3
Date & Time: Thursday 2 October (1.50pm)
Location: ECL2

Disco vering Balance Program & Abstracts : Page
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Mr Cliff Holdom (Office of the Inspector of Custodial Services)

Extreme Transport: Custodial Transport, Geography & Human

Rights

The death in custody of Aboriginal elder Mr lan Ward at Kalgoorlie on 27 January 2008
following a regional journey in a prisoner transport triggered an unprecedented level of

public concern in relation to privatised prisoner transport arrangements in Western

Australia. Yet such a death was foreseeable and t herefore preventable, given recent
publication of a comprehensive inspection report which detailed the parlous state of the
custodial vehicle fleet, and the continual exposure of prisoners and escort staff alike to
extreme levels of risk, especially in reg ional and remote areas. It is argued that the risks
inherent in custodial transport operations are disproportionately bourn by indigenous

prisoners and is thereby indicative of a justice system tainted by systemic racism.

Session 3, Breakout 3
Date & Tim e: Thursday 2 October (2.30pm)

Location: ECL2
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Melissa Lackner (Edith Cowan University)

Making it on the outside: Supporting women after release

National and international research shows that many prisoners come from, and return to,
dire social and econ omic circumstances that may contribute to their offending and/or re
offending behaviour. With this knowledge, it seems that a progressive approach to crime
control should include efforts directed at ensuring prisoners are released into healthier
environmen ts, emphasising the need for effective social supports for those returning to the
wider community. For women, the availability of such support, in both practical and
emotional terms, is particularly important since statistics attest that many female offend
grow up and live in situations where personal social support networks are either lacking or

are highly dysfunctional. In these situations, where necessary support cannot be supplied

by an individual's personal relationships, social work services, suppl ied within the broader

community, need to come into play. This paper discusses the importance of the availability

of social support for women returning from prison, drawing on the narratives of released

women who have sought post -release support from commu nity - based service providers in

the Perth metropolitan area.

Session 3, Breakout 2
Date & Time: Thursday 2 October (1.50pm)

Location: ECL1
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Dr. Ann -Claire Larsen  (Edith Cowan University)

Judicial Decision - making: human rights, equality and vulnerable

offenders

This paper considers whether neutrality in judicial decision making is threatened in

Australia and whether that matters. The paper focuses on the nexus between the position

of vulnerable offenders before the court and a fundamental human rights p rinciple -
equality before the law - enshrined in the International Covenant on Civil and Political

Rights and codified in the Human Rights Act 2004 (ACT) and the Charter of Human Rights

and Responsibilities Act 2006 (Vic). Justices Kirby and Ipps' comment s on judicial decision
making are considered in light of three judgments involving vulnerable offenders who have
committed serious crimes. This paper examines whether contextualised judging, which

refers to differences between individuals, social inequalit ies and discrimination suffered by
members of minority groups, ought to be taken into account in judicial decision making, as

has been the case in Canada earlier this century.

Session 3, Breakout 3
Date & Time: Thursday 2 October (2.10pm)
Location: ECL2
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Mr Andrew Lourey (General Manager - Marngoneet CC)

Marngoneet Correctional Centre - working towards reducing re-

offending and community integration

Marngoneet Correctional Centre is a 300 -bed medium security correctional programs
centre located near La ra, approximately 70 kilometres west of Melbourne, Victoria. The
Centre name, Marngoneet, is taken from the local Wathaurong community language and

means 'to make new', which reflects the prison's rehabilitative focus. The Centre has been
purposefully plan ned to achieve the objectives of the Corrections Victoria Service Delivery
Model. It provides an intensive level of treatment and offender management activity,

including sex offender, drug and alcohol and violent offender treatment programs,

vocational tra ining and support services, to prepare prisoners for community reintegration.
Prisoners are accommodated in one of three 100 bed Neighbourhoods, comprising of four
housing options, that encourage an emphasis on community living and individual

responsibilit ies. The physical design maximises normal living conditions and minimises
institutionalisation by shaping social interaction, providing small living units and promoting
significant levels of personal and social responsibility. Where practicable, prisoners are
empowered to work within the environment to achieve responsible self -representation,

self - determination and conflict resolution.

Session 10, Breakout 11
Date & Time: Saturday 4 October (9.45am)

Location: ECL2
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Kate Milner  (Restorative Justice Unit, NSW Department of Corrective

Services)

Glenn Duhigg (Co-ordinator, Restorative Justice Unit, NSW Department

of Corrective Services)

Working with victims of crime, offenders and the NSW community

for reconciliation and healing

Home to the NSW Victims Regi  ster, the Restorative Justice Unit is the primary point of
contact for victims of crime with a department strongly associated with the management of
offenders. Established in 1999, the unit also specialises in conflict and dispute resolution.

Team members facilitate victim -offender conferences in response to crimes including
murder, manslaughter, armed robbery and sex offences. Kate and Glenn share a vision of
Restorative Justice capable of transforming the conflict generated by criminal behaviour,

healing people affected by the crime, enhancing human relationships and reintegrating
offenders into the community. In this session Kate and Glenn will discuss the New South

Wales experience in facilitating post -sentence victim - offender conferences and mediation

with those affected by serious offences and provide an overview of practice and processes.

Session 10, Breakout 10
Date & Time: Saturday 4 October (9.45am)

Location: ECL1
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Mr John Paget

Punitive Penal Policies

Punitive penal policies in Australia conti nue to ensure a substantial growth in the prison
population and a concomitant expansion of the prison estate. While these policy outcomes

have rightly attracted criticism, the architecture of the expanded prison estate has

attracted little attention, and i s often accepted as a given. While there are some examples
of innovation in the architecture of new prisons, much remains barren and bleak, in some

cases deliberately so. Impoverished, prison -built forms reflect an absence of analysis of the
interaction be tween prisoner needs and behaviours and the environment and the role of
architecture in this relationship. Drawing on the international treaties, human rights law

and jurisprudence, international prison standards and guidelines, domestic human rights

legis lation and its application to prisons will spur improvements in the quality of

confinement and in the nature of the custodial experience in Australia.

Session 10, Breakout 11
Date & Time: Saturday 4 October (10.05am)

Location: ECL2
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Ms Angelina Pascale (Flinders University)

Post-Restorative Justice: The Integration of Restorative Justice in

Prisons
Considering restorative justice (RJ) from a post -restorative perspective the study promotes
the integration of RJ principles and processes into prisons both adult and juvenile, as a

post -sentence RJ approach dealing with crime and criminal offenders. In supporting this
premise, | analyses how RJ principles and processes can be facilitated within prisons,
concluding successful integration is dependent on the a bility of the penal system to
facilitate change within the traditional custodial paradigm of prisons, by making the
paradigm receptive to RJ principles, the aims RJ promotes for offenders and victims and
the processes and practices RJ uses to achieve them. Further, | give consideration to
international initiatives, particularly those in Belgium and New Zealand where the
integration of RJ into prisons has already taken place. These examples are presented
through a critical lens, highlighting the benefits and weaknesses of their operation. |
conclude the integration of RJ into prisons is desirable, practical and workable and is

beneficial to all involved.

Session 7, Breakout 7
Date & Time: Friday 3 October (1.50pm)

Location: ECL1
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Ms Megan Peacock (VACRO)

Supporting families of offenders through restorative practices

The prison is a closed institution, a place where people are locked away from the
community for punishment. However, this paper will argue that prisons need to open their
doors to allow the ¢ ommunity - including workers, families and friends - toenterina
metaphorical and physical sense. This is because imprisonment is the responsibility of the
whole of government and community and currently the criminal justice system focuses
primarily ont he offence and the offender. Families can become traumatised and isolated
due to the stigma and shame associated with crime, which is often compounded by
damaging practices of the criminal justice system, VACRO's work with families of offenders
addresses s ome of these issues. By isolating the family the prisoner can be left without
supports which are pertinent to reintegration into the community. VACRO is working to
support the whole family from arrest through to post release and is exploring the potential

of restorative practices for this work.

Session 10, Breakout 10
Date & Time: Saturday 4 October (10.25am)
Location: ECL1
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Ms Meg Perkins (Coordinator and Principal Psychologist of The Bridge
Network)

Posttraumatic Stress Disorder and Incarceration

Posttraumatic Stress Disorder (PTSD) is proposed as the link between child abuse and

offending, between victimization and offending and as the disorder underlying substance

abuse in many cases. If many offenders with traumatic backgrounds have PTSD, then the

work of Dr Lisa Najavits at Harvard University in developing a treatment program which

reduces the symptoms of both PTSD and substance abuse is of major importance for the
prevention of crime. According to the DSM IV TR incarceration is a traumatic stresso r
which may well activate or exacerbate the symptoms of PTSD. Thus incarceration may lead

to increased substance abuse and more offending behaviour. Restoration of the mental

health of the offender ought to be a high priority for our society, especially in the case of

youth at risk.

Session 10, Breakout 12
Date & Time: Saturday 4 October (10.05am)

Location: ECL3
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PICYS (Staff and young people of the Perth Inner City Youth Service)

When the rubber hits the road - or does it? A three - part cameo on

young people and public space

We are told it takes a village to raise a child. Research about the "village" is extensive -the
loss of natural supports to the role of parent and the need for new forms of extended

family [Margaret Mead] - parent overload and the need for a family friendly environment

[Dr Don Edgar] - need for a sense of belonging [Richard Eckersley] - social capital and
"blaming" [Dr Ron Labonte] - going beyond the fish to look at the river [Davies]. Such

research is stacked high in tertiary insti tutions. In public life much of this rubber fails to hit

the road. The journey from research to policy implementation is fraught with political

potholes. Curfews and move  -on notices give a message of non -belonging and run counter

to the developmental needs of young people. This session presents cameos with youth

workers, parents, young people and audience of where the "village" can do better.

Session 7, Breakout 8
Date & Time: Friday 3 October (2.10pm)

Location: ECL2
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Magistrate Dean Potter (Children's Court Perth WA)

Indigenous Youth, Incarceration Rates and Restorative Justice in

Western Australia

Rates of incarceration of Indigenous youth in Western Australia continue to remain
unacceptably and, to some extent, inexplicably high. Indigenous persons make up only 3%
of the overall WA population, however, incarceration rates of Indigenous youth at the two
State detention facilities sit in the order of 60-80%. These figures can be traced back now
for at least the past fifteen years and certainly well within the timeframe of the
implementation of restorative justice principles in Western Australian juvenile justice. The
courts and police use conferencing programs with increasing frequency but incarceration
rates remain relatively stagnant. Does Restorative Justice have a role to play in breaking
these alarmingly consistent figures? Is it a panacea for what is seemingly an intractable
problem? Is there more that can be done within the scope of Restorative Justice to make
in-roads in reducing these figures? Or is it simply beyond the reach of R] per se and to

suggest otherwise is to hold out false hope.

Session 7, Breakout 8
Date & Time: Friday 3 October (1.50pm)
Location: ECL2
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Ms Emilie Priday (Human Rights and Equal Opportunity Commission)

Preventing Crim e and Promoting Rights for Indigenous Young

People with Cognitive Disabilities and Mental Health Problems

This paper will present some key findings from a report prepared by the Human Rights and
Equal Opportunity Commission on early intervention and diver sion of Indigenous young
people with cognitive disabilities and mental health problems from the juvenile justice

system. Indigenous young people with cognitive disabilities or mental health problems are

a largely forgotten group. Despite the fact that many of the causes of offending behaviour
lie in the early years, all too often, early identification, early intervention and diversionary
opportunities pass these young people by. This increases the likelihood that they will

progress to the juvenile justice s ystem and beyond that into the adult criminal justice
system. However, our research points to a Human Rights based approach to create a
framework for intervention at different points of the life course. To illustrate how a Rights

based approach works, this paper will focus on specific examples from promising

restorative justice practices.

Session 7, Breakout 8
Date & Time: Friday 3 October (1.30pm)

Location: ECL2
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Dr. Mary -Ann Robinson (Manager, Research & Development, VACRO)

Constructive Corrections: r ights, community responsibility and

restoration.

Correctional services have a central role within existing criminal justice systems but should
not accept sole responsibility for those in their custody. A throughcare approach suggests
that dealing with off  enders is a whole -of-community responsibility that begins before
sentencing and continues through transition post -release. The community is ultimately
responsible for the numbers of persons in custody, the conditions in which they are held

and the state in  which they are released. Constructive community justice requires a broad,
multi -disciplinary approach, acknowledging rights and responsibilities of offenders and
victims at each stage of contact with criminal justice systems. The whole process needs
trans parency and a degree of public scrutiny and debate not common in Australia. The
Victorian Charter of Human Rights and Responsibilities offers an opportunity for thorough
review of administrative functions carried out by correctional services on behalf of t
community and for broad based implementation of restorative processes at critical

transition points.

Session 7, Breakout 7
Date & Time: Friday 3 October (2.10pm)

Location: ECL1
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Marissa Sandler (Women in Prison Advocacy Network)

Deborah Coles (  Women in Prison Advocacy Network)

Dying on the Inside: An examination of women's deaths in prison

custody in the UK 1990 -2007

Dying on the Inside provides a comprehensive analysis of women's deaths in prison in the

UK between 1990 - 2007. It presents the findi ngs of INQUEST's women's deaths is custody
project (Marissa undertook the research project for INQUEST, an NGO concerned with

deaths in custody). Dying on the Inside examines the individual deaths in the context of

the policies and practices in place acros s the women's prison estate. It highlights systemic
problems and identifies practices which breach these women's human rights. A

comparative discussion of the situation in Australia will be provided by Women In Prison
Advocacy Network spokesperson, Kat Arm strong. Based on personal experience and her
work mentoring women in prison, Kat will highlight similar, concerning statistics relating to

women in prison in Australia with a focus on indigenous women, the crucial need for

alternatives to prison for women and the urgent need for more post release services.

Session 3, Breakout 2
Date & Time: Thursday 2 October (1.30pm)

Location: ECL1
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Dr. Brian Steels (RIRU Murdoch)

Dr. Dorothy Goulding (RIRU Murdoch)
Guy Hall (RJRU Murdoch)

Restorative Justice: People, Place and Practices

The three speakers will discuss the issue of RJ remaining relevant within a broad range of
settings, catering for various criminal charges within different communities and cultures,

and addressing the scope of victimisation. Guy Hall w ill address the Psychological
Significance of Restorative Justice and its demonstrable positive impact on victims. There is
evidence that certain types of restorative justice practices reduce offending. This

presentation relates the restorative justice pro cesses to the counselling processes used to
help individuals adjust to victimisation and to the cessation of offending. The presentation

will also identify the practices which will most effectively enhance positive outcomes for

victims and offenders.

Session 4, Breakout 4 (workshop)
Date & Time: Thursday 2 October (3.45pm)

Location: Robertson Theatre
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Ms Maggie Woodhead

Working with perpetrators of domestic violence: Getting the

Balance Right

The bulk of most Community Corrections Officers' caseloads ¢ omprises clients whose
childhood histories are replete with stories of violence and abuse; a fact confirmed by
Departmental data on the backgrounds of community -based clients in WA on orders for
domestic violence offences. The contention of this paper is t hat to work helpfully with
clients who perpetrate domestic violence we need to get the balance right; attending to

their stories of victimisation whilst ensuring that the focus of the intervention is always

directed at enabling them to take responsibility for the violence they have perpetrated on
others. The overall efficacy of Domestic Violence Group work Programs is generally
problematic - meta analysis suggests are  -offending rate of 40% within five years of
program completion (Gondolf 2005). Therefore, this presentation will also include a
proposal for a radically different type of Domestic Violence Perpetrators Program; one that
attempts to reduce the recidivism rate via utilising past histories as the pathway for

offenders to take responsibility for th eir own domestic violence offending as adults.

Session 10, Breakout 12
Date & Time: Saturday 4 October (9.45am)

Location: ECL3
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Mr Kim Workman (Prison Fellowship New Zealand)

Prisons that Restore - the NZ experience of restorative justice in

prisonert ransformation and reintegration

In October 2004, a faith unit was opened at Rimutaka Prison, near Wellington, New

Zealand, which promoted peace and reconciliation through a model of conflict resolution

and the restoration of community peace. It presented staff and prisoners with the
challenge of operating a restorative prison, within the disciplinary framework of a prison.

The application of a strengths based prisoner reintegration process, known as 'restorative
reintegration' was used once prisoners were released, with a special focus on reintegrating
former gang members and their families into the local community school system. The

paper explores the role of restorative practise in prisons, and the restoration and

reintegration of gang families into their school communities, in order to promote the
development of family resilience and social cohesion through the increased involvement of

gang and offender families in school and community life.

Session 7, Breakout 7
Date & Time: Friday 3 October (1.30pm)
Location: ECL1
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